PETITION FOR SPECIAL ASSESSMENTS FOR
SPECIAL ENERGY IMPROVEMENT PROJECTS

A PETITION TO THE CITY OF DAYTON, OHIO SEEKING THE IMPOSITION OF
SPECIAL ASSESSMENTS AGAINST REAL PROPERTY OWNED BY THE
PETITIONER TO PAY CERTAIN COSTS OF VARIOUS SPECIAL ENERGY
IMPROVEMENT PROJECTS WHICH SPECIALLY BENEFIT SUCH REAL
PROPERTY, INCLUDING A WAIVER OF ALL RIGHTS TO NOTICES, HEARINGS
AND APPEALS RESPECTING THE REQUESTED SPECIAL ASSESSMENTS

To: The City Manager and Commission of the City of Dayton, Ohio

Platform Il — Third LLC, an Illinois limited liability company (the Petitioner) is the
owner of 100% of the property described on Exhibit A attached hereto (the Property).

The Board of Directors of the Centerville, Dayton, Kettering, Washington Township
Regional Energy Special Improvement District, Inc. doing business under the registered trade
name the Dayton Regional Energy Special Improvement District, Inc. (the Corporation), an
Ohio nonprofit corporation formed to govern the Dayton Regional Energy Special Improvement
District (the District), initially created within the boundaries of the City of Dayton, Ohio has
approved a plan (the Program Plan) for the purpose of developing and implementing special
energy improvement projects as defined in Ohio Revised Code Section 1710.01(1). The Program
Plan is attached to this Petition as Exhibit C. The Corporation’s Amended Articles of
Incorporation are attached to this Petition as Exhibit D.

Pursuant to the Program Plan, the Corporation has caused special energy improvement
projects to be provided from time to time. In accordance with Ohio Revised Code Chapter 1710
and the Program Plan, the Program Plan may be amended from time to time by supplemental
plans (the Supplemental Plans) (the Program Plan and every Supplemental Plan together
constituting the Plan) to provide for additional special energy improvement projects, and the
District may be enlarged from time to time to include additional property so long as at least one
special energy improvement project is designated for each parcel of real property within the
additional territory added to the District.

The Board of Directors of the Corporation has received or will receive the Supplemental
Plan attached to this Petition as Exhibit B, including the description of the special energy
improvement projects proposed to be constructed or installed on the Property (the Authorized
Improvements), and related materials in support of the expansion of the District to include the
Property.

As required by Ohio Revised Code Section 1710.02, the Petitioner, as the owner of the
Property, being 100% of the area proposed to be added to the District and 100% of the area
proposed to be assessed for the Authorized Improvements, hereby (a) petitions the City
Commission (the Commission) of the City of Dayton, Ohio (the City) to (i) approve the addition
of the Property to the District and (ii) approve an amendment and supplement to the Plan by the
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Supplemental Plan attached as Exhibit B to include the Authorized Improvements and (b)
requests that (i) Authorized Improvements be undertaken by the District, and (ii) the total cost of
those Authorized Improvements be assessed on the Property in proportion to the special benefits
that will result from the Authorized Improvements.

In connection with this Petition and in furtherance of its purposes, the Petitioner
acknowledges that it has reviewed or caused to be reviewed (i) the Program Plan and the
Supplemental Plan, (ii) the plans, specifications and profiles for the Authorized Improvements,
(iii) the estimate of cost for the Authorized Improvements included in the Supplemental Plan and
(iv) the schedule of estimated special assessments to be levied for the Authorized Improvements
also included in the Supplemental Plan. The Petitioner acknowledges that the estimated special
assessments are in proportion to the benefits that may result from the Authorized Improvements.

Accordingly, the Petitioner hereby petitions for the construction of the Authorized
Improvements identified in this Petition and the Supplemental Plan attached to this Petition as
Exhibit B, as authorized under Ohio Revised Code Chapter 1710, and for the imposition of the
special assessments identified in this Petition and authorized under Ohio Revised Code Chapters
727 and 1710 (the Special Assessments) to pay the costs of the Authorized Improvements, in the
amount set forth on Exhibit B. The Petitioner hereby certifies, represents, and warrants to the
District and the City that the actual costs of the Authorized Improvements have been ascertained.
The Petitioner further agrees that it will be solely responsible for any costs of the Authorized
Improvements in excess of the amount set forth on Exhibit B.

In the event that at any time following the date of this Petition the Property is combined
or subdivided into permanent parcels in the records of the County Auditor of Montgomery
County, Ohio then the Petitioner hereby requests that the Special Assessments be allocated
among the resulting parcels in proportion to the acreage of the existing parcels that are contained
in each resulting parcel that contains a portion of an existing parcel. The Petitioner hereby
certifies, represents, and warrants to the District and the City that the portion of the Special
Assessments allocated to each resulting parcel as described above are in proportion to, and do
not exceed, the special benefits to be conferred on the resulting parcel or resulting parcels by the
Authorized Improvements identified in this Petition.

In consideration of the City’s acceptance of this Petition and the imposition of the
requested Special Assessments, the Petitioner consents and agrees that the Property as identified
in Exhibit A shall be assessed for the costs of the Authorized Improvements, including any and
all architectural, engineering, legal, insurance, consulting, energy auditing, planning, acquisition,
installation, construction, survey, testing and inspection costs; costs of labor and material; the
amount of any damages resulting from the Authorized Improvements and the interest on such
damages; the cost of purchasing and otherwise acquiring any real estate or interests in real estate;
the costs incurred in connection with the preparation, levy and collection of the Special
Assessments; expenses of legal services; trustee fees and other financing costs incurred in
connection with the issuance, sale, and servicing of securities, nonprofit corporate obligations, or
other obligations issued or incurred to provide a loan or to secure and advance of funds to the
Petitioner or otherwise to pay costs of the Authorized Improvements in anticipation of the receipt of
the Special Assessments, capitalized interest on, and financing reserve funds for, such securities,
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nonprofit corporate obligations, or other obligations so issued; and the District program
administration fee; an amount to reflect interest on unpaid Special Assessments which shall be
treated as part of the cost of the Authorized Improvements for which the Special Assessments are
made at an interest rate which shall be determined by the District to be substantially equivalent to
the fair market rate that would have been borne by notes or bonds if notes or bonds had been issued
by the District or another issuer of notes or bonds to pay the costs of the Authorized Improvements;
together with all other necessary expenditures all of which costs are hereby determined to be the
amount of the Special Assessments set forth in Exhibit B.

In consideration of the Authorized Improvements, the Petitioner, for itself and its
grantees and other successors with respect to the Property, agrees to pay promptly all Special
Assessments as they become due, and agree that the determination by the Commission of the
Special Assessments in accordance with the terms hereof will be final, conclusive and binding
upon the Petitioner and the Property. In further consideration of the Authorized Improvements,
the Petitioner covenants and agrees to disclose, upon the transfer of the Property or any portion
of the Property to be special assessed for the actual costs of the Authorized Improvements set
forth in Exhibit B, in the deed to the transferee or in a separate instrument recorded with respect
to the Property the existence of any outstanding Special Assessments for the Authorized
Improvements and to require that transferee covenant to disclose that information in any
subsequent deed or in a separate instrument recorded with respect to the Property at the time of
the subsequent transfer so long as the Special Assessments remain unpaid. As a condition to
each subsequent transfer while the Special Assessments remain unpaid, the Petitioner further
covenants and agrees to provide expressly in the deed to any transferee or in a separate
instrument recorded with respect to the Property at the time of the subsequent transfer (a) for the
acquisition by the transferee of the Property subject to any outstanding Special Assessments and
the transferee’s assumption of responsibility for payment thereof and for the waiver by the
transferee of any rights that the Petitioner has waived pursuant to this Petition, and (b) the
requirement that each transferee from time to time of the Property covenant to include in the
deed to any subsequent transferee or in a separate instrument recorded with respect to the
Property at the time of the subsequent transfer the conditions described in clause (a) so long as
the Special Assessments remain unpaid.

The Petitioner further acknowledges and confirms that the Special Assessments set forth
in this Petition and in the Supplemental Plan attached as Exhibit B are in proportion to, and do
not exceed, the special benefits to be conferred on the Property by the Authorized Improvements
identified in this Petition. The Petitioner further consents to the levying of the Special
Assessments against the Property by the City. The Petitioner acknowledges that these Special
Assessments are fair, just and equitable and being imposed at the Petitioner’s specific request.

The Petitioner hereby waives notice and publication of all resolutions, legal notices and
hearings provided for in the Ohio Revised Code with respect to the Authorized Improvements
and the Special Assessments, particularly those in Ohio Revised Code Chapters 727 and 1710
and consents to proceeding with the Authorized Improvements. Without limiting the foregoing,
the Petitioner specifically waives any notices and rights under the following Ohio Revised Code
Sections:

Page 3 of 6



e The right to notice of the adoption of the Resolution of Necessity under Ohio Revised
Code Sections 727.13 and .14;

e The right to limit the amount of the Special Assessments under Ohio Revised Code
Sections 727.03 and 727.06, including the right to consider the Special Assessments
authorized by this Petition within the limitations contained in Ohio Revised Code Section
727.03 and 727.06 applicable to the Special Assessments and any other special
assessments properly levied now or in the future;

e The right to file an objection to the Special Assessments under Ohio Revised Code
Section 727.15;

e The right to the establishment of, and any proceedings by and any notice from an
Assessment Equalization Board under Ohio Revised Code Sections 727.16 and .17,

e The right to file any claim for damages under Ohio Revised Code Sections 727.18
through 727.22 and Ohio Revised Code Section 727.43,;

e The right to notice that bids or quotations for the Authorized Improvements may exceed
estimates by 15%;

e The right to seek a deferral of payments of Special Assessments under Ohio Revised
Code Section 727.251; and

e The right to notice of the passage of the Assessing Ordinance under Ohio Revised Code
Section 727.26.

The Petitioner, in accordance with Ohio Revised Code Section 1710.02(A), further agrees
that the Property may be included in more than one district formed under Ohio Revised Code
Chapter 1710. The Petitioner further agrees not to take any actions, or cause to be taken any
actions, to place any of the Property in an agricultural district as provided for in Ohio Revised
Code Chapter 929, and if any of the Property is in an agricultural district, the Petitioner, in
accordance with Ohio Revised Code Section 929.03, hereby grants permission to collect any
Special Assessments levied against such Property.

The Petitioner further agrees and consents to the Commission promptly proceeding with
all actions necessary to facilitate the acquisition, installation, equipment, and improvement of the
Authorized Improvements and to impose the Special Assessments.

The Petitioner acknowledges that the Special Assessments set forth in this Petition and in
the Exhibits to this Petition are based upon an estimate of costs, and that the final Special
Assessments shall be calculated in the same manner based on the actual costs incurred by or on
behalf of the Petitioner for the benefit of the Authorized Improvements, which, regardless of any
statutory limitation on the Special Assessments, may be more or less than the respective
estimated assessments for the Authorized Improvements. In the event the final assessments
exceed the estimated assessments due to increased costs to the Petitioner, the Petitioner, without
limitation of the other waivers contained in this Petition, also waives any rights it may now or in
the future have to object to those assessments, any notice provided for in Ohio Revised Code
Chapters 727 and 1710, and any rights of appeal provided for in such Chapters or otherwise. The
Petitioner further acknowledges and represents that the respective final assessments may be
levied at such time as determined by the City and regardless of whether or not any of the parts or
portions of the Authorized Improvements have been completed; provided only expenses of the
Authorized Improvements as provided in this Petition shall be levied by the City.
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The Petitioner further acknowledges that the final Special Assessments for the
Authorized Improvements, when levied against the Property, are payable in cash within 30 days
from the date of passage of the ordinance confirming and levying the final assessments and that
if any of such assessments are not paid in cash they will be certified to the County Auditor of
Montgomery County, Ohio, as provided by law, to be placed on the tax list and duplicate and
collected as other taxes are collected. Notwithstanding the foregoing, however, the Petitioner
hereby waives the right to pay the final assessments for the Authorized Improvements in cash
within 30 days from the passage of the ordinance confirming and levying the final assessments
and requests that the unpaid final assessments for the Authorized Improvements shall be payable
in 40 semi-annual installments, together with interest at the rate of 5.93% and with collection
commencing on the earliest date permitted by said County Auditor, but in no event sooner than
the semiannual installment payment of first-half real property taxes for tax year 2020 due in
2021 with respect to the Property.

Pursuant to Ohio Revised Code Section 1710.03(C), the Petitioner hereby appoints the
duly elected members of the Board of Directors of the District as its designee to carry out the
rights and responsibilities of District members under Ohio Revised Code Chapter 1710 or such
representative as may be duly appointed by the Petitioner from time to time, which designation
shall not expire unless and until the Petitioner shall notify the Secretary of the District that said
designation is no longer in effect or that Petitioner has made a new designation to replace said
designation.

The Petitioner further waives any and all questions as to the constitutionality of the laws
under which Authorized Improvements shall be acquired, installed or constructed or the
proceedings relating to the acquisition, installation, or construction of the Authorized
Improvements, the jurisdiction of the City acting in connection with the acquisition, installation,
or construction of the Authorized Improvements, all irregularities, errors and defects, if any,
procedural or otherwise, in the levying of the assessments or the undertaking of the Authorized
Improvements, and specifically waives any and all rights of appeal, including any right of appeal
as provided in Ohio Revised Code Title 7, and specifically but without limitation, Ohio Revised
Code Chapters 727 and 1710, as well as all such similar rights under the Constitution of the State
of Ohio, and the Charter of the City of Centerville, Ohio. The Petitioner represents that it will
not contest, in a judicial or administrative proceeding, the undertaking of the Authorized
Improvements, the estimated assessments, the final assessments and any Special Assessments
levied against the Property for the Authorized Improvements, or any other matters related to the
foregoing.

The Petitioner acknowledges and understands that the City and the Corporation will be
relying upon this Petition in taking actions pursuant to it and expending resources. This Petition
therefore shall be irrevocable and shall be binding upon the Petitioner, any successors or assigns
of the Petitioner, the Property, and any grantees, mortgagees, lessees, or transferees of the
Property. The Petitioner acknowledges that it has had an opportunity to be represented by legal
counsel in this undertaking and has knowingly waived the rights identified in this Petition.
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IN WITNESS WHEREOF, the Petitioner has caused this petition to be executed by the
officer stated below.

PETITIONER:
PLATFORM III - THIRD LLC

fAy. CODA HOLDING I LLC, its manager

'{;g-m ;&

)

Name: Scott Krone

Title: Manager

Address for notices to Property Owner: 600 Waukegan Road, #129
Northbrook, linois 60062
STATE OF ILLINOIS )
) S8:
COUNTY OF COOK )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above named PLATFORM III- THIRD LLC by Scott Krone, a manager of CODA HOLDING II
LLC, its manager, who acknowledged that such manager did sign the foregoing instrument and
that the same is such manager’s free act and deed as such manager and of said limited liability
company.

The notarial act certified hereby is a jurat. An oath or affirmation was administered to the
signer with regard to the notarial act certified to hereby.

v IN WITNESS WHEREQF, I have hereunto subscribed my name and affixed ‘my
official seal on the day and year aforesaid.

E OFFICIAL SEAL 3
; JAMES LEHMANN
: NOTARY PUBLIC - STATE OF ILLINOIS

; MY COMMISSION EXPIRES: 11/16/22 //

Netary Public

[SEAL]
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EXHIBIT A
DESCRIPTION OF PROPERTY

The real property subject to this Petition and owned by Platform Il — Third LLC is
located in Dayton, Ohio, having Montgomery County Auditor Parcel ID No. R72 00709 0029

and the following legal description:

Situated in the County of Montgomery, State of Ohio, City of Davton and bounded and

desceribed as Tollows: Being Lots numibered Seven Hundred Fifteen (715) and Seven
Hundred Sixteen (716) of the consecutive numbers of lots on the revised plat of the said

City of Davton, (Ohio.
Parcel Nos, R72-00709-29, R72-00709-30 and R72-00709-31
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EXHIBIT B

DAYTON REGIONAL ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

SUPPLEMENT TO PLAN FOR 535 EAST THIRD STREET, DAYTON, OHIO
PROJECT

As more fully provided by the Dayton Regional Special Improvement District Program Plan (the
Program Plan), the Dayton Regional Energy Special Improvement District (the District) has
undertaken the administration of a property assessed clean energy (PACE) program (the
Program). The Program will provide financing secured by special assessments on real property
for special energy improvement projects.

Through a Petition submitted in connection with this Supplemental Plan, Platform 111 — Third
LLC (the Property Owner), has requested and consented to certain special assessments by City
of Dayton, Ohio (the City) in cooperation with the District with respect to certain real property
owned by the Property Owner and located on Montgomery County Auditor Parcel Number R72
00709 0029 as more fully described on Exhibit 1 (the Property). A proposed schedule for
special assessments to be assessed against the Property to pay the costs of the Authorized
Improvements is attached hereto as Exhibit 2. The Property Owner hereby certifies, represents,
and warrants to the City and the District that the actual costs of the Authorized Improvements
have been ascertained. The special assessments shall be allocated among the parcels that make
up the Property as follows:

Parcel Number Proportion of Total Special Assessments

R72 00709 0029 100%

In the event that at any time following the date of this Supplement to the Plan the Property is
combined or subdivided into permanent parcels in the records of the County Auditor of
Montgomery County, Ohio then the Property Owner requested in the Petition that the Special
Assessments be allocated among the resulting parcels in proportion to the acreage of the existing
parcels that are contained in each resulting parcel that contains a portion of an existing parcel.
The Property Owner further certified, represented, and warranted to the District and the City in
the Petition that the portion of the Special Assessments allocated to each resulting parcel as
described above are in proportion to, and do not exceed, the special benefits to be conferred on
the resulting parcel or resulting parcels by the Authorized Improvements identified in this
Supplement to the Plan.

The Authorized Improvements applicable to the Property will include the acquisition,
construction, installation, improvement, and equipping of HVAC systems, lighting upgrades,
roof improvements, energy-efficient windows, and related improvements. As required by Ohio
Revised Code Section 1710.01(K), said Authorized Improvements are anticipated to reduce or
support the reduction of energy consumption, allow for reduction in demand, or support the
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production of clean, renewable energy. A detailed description of the Authorized Improvements
is attached to this Supplemental Plan as Exhibit 3.

The Property Owner will cause this Supplemental Plan to be promptly filed with the Board of
Directors of the District and with the Clerk of the City Commission of the City of Dayton, Ohio.

The undersigned owner of real property located within the District acknowledges that the
District and the City are subject to Ohio public records laws, including Ohio Revised Code
Section 149.43 et seq. The undersigned property owner agrees to the disclosure of certain
property owner information by the District or the City to the extent required by law.
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BY EXECUTING THIS SUPPLEMENTAL PLAN, THE PROPERTY OWNER
IDENTIFIED BELOW HEREBY AUTHORIZES AND CONSENTS TO THIS
SUPPLEMENTAL PLAN, AND ALL DISTRICT DOCUMENTS (AS DEFINED IN THE
PLAN) AND AGREES TO PERFORM THE OBLIGATIONS OF THE PROPERTY
OWNER CONTAINED IN THIS SUPPLEMENTAL PLAN.

Date:

Property Owner:
PLATFORM HI - THIRD LLC

By: CODA HOLDING II LLC, its manager

By: ' i
Name: Scott Krone

Title: Manager

Address for notices to Property Owner: 600 Waukegan Road, #129
Northbrook, Illinois 60062

[Property Owner Consent to Supplemental Plan]



EXHIBIT1
DESCRIPTION OF PROPERTY

The real property subject to this Supplemental Plan and owned by Platform 111 — Third
LLC is located in Dayton, Ohio, having Montgomery County Auditor Parcel ID No. R72 00709

0029 and the following legal description:

Situated in the County of Montgomery, State of Ohio, City of Davton and bounded and

desceribed as Tollows: Being Lots numibered Seven Hundred Fifteen (715) and Seven
Hundred Sixteen (716) of the consecutive numbers of lots on the revised plat of the said

City of Davton, (Ohio.
Parcel Nos, R72-00709-29, R72-00709-30 and R72-00709-31
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EXHIBIT 2
SCHEDULE OF SPECIAL ASSESSMENTS

The Property will be subject to special assessments for the Authorized Improvements in
accordance with Ohio Revised Code Chapter 1710.

Total assessment costs: $2,041,898.80
Estimated semi-annual special assessments for 20 years: $51,047.47
Number of semi-annual assessments: 40

First semi-annual installment due (approximately): February 15, 2021

The schedule of Special Assessments for the Authorized Improvements is as follows:

Special Assessment Date” Total Special Assessment

Amount™

February 15, 2021 $51,047.47
July 15, 2021 $51,047.47
February 15, 2022 $51,047.47
July 15, 2022 $51,047.47
February 15, 2023 $51,047.47
July 15, 2023 $51,047.47
February 15, 2024 $51,047.47
July 15, 2024 $51,047.47
February 15, 2025 $51,047.47
July 15, 2025 $51,047.47
February 15, 2026 $51,047.47
July 15, 2026 $51,047.47
February 15, 2027 $51,047.47
July 15, 2027 $51,047.47
February 15, 2028 $51,047.47
July 15, 2028 $51,047.47
February 15, 2029 $51,047.47
July 15, 2029 $51,047.47
February 15, 2030 $51,047.47
July 15, 2030 $51,047.47
February 15, 2031 $51,047.47
July 15, 2031 $51,047.47
February 15, 2032 $51,047.47
July 15, 2032 $51,047.47
February 15, 2033 $51,047.47
July 15, 2033 $51,047.47
February 15, 2034 $51,047.47
July 15, 2034 $51,047.47
February 15, 2035 $51,047.47
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July 15, 2035 $51,047.47
February 15, 2036 $51,047.47
July 15, 2036 $51,047.47
February 15, 2037 $51,047.47
July 15, 2037 $51,047.47
February 15, 2038 $51,047.47
July 15, 2038 $51,047.47
February 15, 2039 $51,047.47
July 15, 2039 $51,047.47
February 15, 2040 $51,047.47
July 15, 2040 $51,047.47

“ Pursuant to Ohio Revised Code Chapter 323, the Special Assessment Payment Dates identified
in this Exhibit 2 are subject to adjustment by the Montgomery County Auditor under certain
conditions.

“ Pursuant to Ohio Revised Code Section 727.36, the Montgomery County Auditor may charge
and collect a fee in addition to the amounts listed in the above schedule.

B-2-2



EXHIBIT 3
Description of Authorized Improvements

The Authorized Improvements are expected to consist of the following energy efficiency
elements, the total costs of which are $1,075,000.

Roof upgrades

HVAC system upgrades
Lighting improvements
Energy-efficient windows
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EXHIBIT C

DAYTON REGIONAL ENERGY SPECIAL IMPROVEMENT DISTRICT PROGRAM
PLAN

[See Attached]



DAYTON REGIONAL ENERGY SPECIAL IMPROVEMENT DISTRICT
PROGRAM PLAN

The Dayton Regional Energy Special Improvement District (the “District™) will administer a
property assessed clean energy (“PACE”) program (the “Program™). The Program will provide
financing secured by special assessments on real property for special energy improvement
projects. Pursuant to Section 1710.02(F) of the Ohio Revised Code, Tower Partners, LLC, as the
initial owner of real property within the District (the “Owner™) authorizes, consents to, and
submits to the City of Dayton, Ohio for approval this plan for the Program (as the same may be
amended and supplemented from time to time as provided herein, the “Plan™) to provide for the
Program’s administration and to set forth the terms and conditions of participation in the
Program.

The District is established pursuant to the special energy improvement district provisions of
Chapter 1710 of the Ohio Revised Code. This Plan refers to Chapter 1710 and any and all future
amendments to the special energy improvement district provisions of Chapter 1710 as the “Act.”
Any specific statutory reference contained in this Plan shall also refer to any succeeding or
amending statutory provision.

Participation in the District’s Program is limited to property owners who have agreed to add their
property to the District and who otherwise meet the Program’s terms and conditions. These
terms and conditions are addressed in this Plan, and include, without limitation, an application, a
petition, a schedule of assessments to be made on included property (“Assessment Schedule™),
and the governing documents forming the District. The District’s governing documents include
its Articles of Incorporation, Code of Regulations, resolutions duly adopted by the board of
directors of the District, and the applicable resolutions and ordinances of the participating
political subdivision where the real property is located (collectively, the “Gowverning
Documents™). As a condition to participation in the District and the Program, each property
owner must review and agree to the Governing Documents and further must review, agree to,
and execute this Plan, an application, a petition, and an Assessment Schedule. The Governing
Documents, this Plan, the applications, the petitions, and the Assessment Schedules are referred
to herein collectively as the “District Documents.” In addition to the District Documents,
property owners may be required to agree to and execute an agreement to impose special
assessments as a condition to receiving financing of special energy improvement projects from
the District.

The District Documents establish the terms and conditions of the Program. The Program terms
and conditions may be amended from time to time as described in Part X of this Plan. By
agreeing to and executing the District Documents, each property owner consents to the
terms and conditions of all District I}acuments.|
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L Purpose of the Program

The Program is intended to assist property owners, whether private or public, who own real
property within participating political subdivisions to obtain financing for special energy
improvement projects, as that term is defined in the Act (the “Authorized Improvements™).
Obligations, including but not limited to special assessment reimbursement agreements, special
assessment revenue bonds and revenue notes, loan obligations or other evidences of
indebtedness, and nonprofit corporation securities (collectively, the “Program Obligations™) may
be issued by the District or on behalf of the District by a third party. Program Obligations or the
proceeds from the sale of the Program Obligations may be used to finance Authorized
Improvements that benefit properties within the District and any costs incurred by the District in
connection with the issuance of Program Obligations. Participating political subdivisions shall
levy special assessments on real property included in the District, the payment of which may pay
the Program Obligations and the costs of administering the Program. Special assessment
payments levied to finance Authorized Improvements will be due and payable by property
owners at the same time real property taxes are due; provided, however, that certain Program
Obligations may require special assessments to be due and payable by property owners only to
the extent that such property owners fail to pay an obligation of the property owner secured by
special assessments, such as a loan, in which case special assessments will only be due and
payable by property owners if actually levied.

Nothing in this Plan shall be construed as a representation on the part of any participating
political subdivision, the District, the board of directors of the District, or any of the
directors, officers, agents, members, independent contractors, or employees of the District
or board of directors that the Program is the best financing option available. Property
owners are advised to conduct independent research to determine the best course of action.

II. The District’s Governance, Program Administrator, and Conduit
Financing Entity

The District shall be governed. pursuant to the District Documents and the Act, by the Board of
Directors (“Board™) of the Dayton Regional Energy Special Improvement District, Inc., a
nonprofit corporation organized under the laws of the State of Ohio (the “Corporation™) to
govern the District.

Pursuant to the Act, other Ohio law, and the Code of Regulations of the Corporation, the Board
may from time to time, and under such conditions as the Board determines, delegate any or all of
the authority contained in this Plan to its sub-committee or to an agent, independent contractor,
or employee of the District or the Board.

This Plan specifically contemplates that, as authorized in the Act, the District may contract for
the services of a “Program Administrator” and for the services of a “Conduit Financing Entity.”

The Program Administrator may provide, without limitation, the following services: (1) pursuant
to Part IIl of this Plan, developing and administering eligibility guidelines, creating and
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administering an application, setting criteria and developing a list of pre-approved contractors,
procuring resources or cooperating with property owners to procure resources, and administering
referrals; (i1) pursuant to Part IV of this Plan, marketing, program design, cooperating with
property owners to implement Authorized Improvements, and other administrative services; and
(iii) establishing and administering a revolving loan facility providing financing for certain
special energy improvement projects.

The Conduit Financing Entity shall be the Dayton-Montgomery County Port Authority. The
Conduit Financing Entity may provide, without limitation, the following services: (1) pursuant to
Part III of this Plan, financing Authorized Improvements and cooperating with property owners
to obtain financing for Authorized Improvements; (ii) pursuant to Part IV of this Plan, tracking
and administering Program Obligations, administering special assessments, budgeting, and
conducting or overseeing the audit process; and (iii) assisting with marketing efforts relating to
the District.

III.  Program Eligibility, Approvals, Financing, and Procurement

The Board is hereby authorized to create, administer, amend, and abolish a process by which
property owners join the Program. The process by which property owners join the Program may
include, without limitation, the following requirements:

(A) Eligibility. The Board is hereby authorized to create, administer, amend, and
abolish eligibility requirements for the Program. The Board is further authorized
to determine, in each individual case, whether property is eligible for participation
in the Program.

To be eligible for participation in the Program, each property owner must file a
petition with the Board requesting to add its property to the District and
requesting the levy of special assessments to be used to pay or secure Program
Obligations issued or used to finance Authorized Improvements. Each parcel of
real property added to the District must have at least one Authorized
Improvement. The petition to add property to the District shall be considered by
the District in accordance with this Plan and the other District Documents. If the
District approves the petition, it shall submit the petition to the executive officer
and legislative body of the participating political subdivision in which the real
property is located. A property owner may file more than one petition and may
amend or withdraw any petition filed at any time before the petition is approved
by the legislative body of the participating political subdivision in which the real
property is located. Petitions shall conform to the requirements of Ohio Revised
Code Chapter 1710 and any requirements of the Board.

To be eligible for participation in the Program, each property owner must agree to
be bound by the terms of this Plan. The Plan for the District may be amended and
supplemented from time to time in accordance with its terms, including,
specifically, by supplements to the Plan which identify additional Authorized
Improvements within the District to be subject to the Plan or add property to the

C-4



(B)

(€)

(D)

District and subject such additional property to the Plan. To be eligible for
participation in the Program, each property owner, with the exception of the
Owner, must file a supplement to this Plan (the “Supplemental Plan™) with the
Board and the clerk of the legislative body of the participating political
subdivision in which the real property is located identifying the Authorized
Improvements to be undertaken as part of the Plan applicable to real property
within the District or to be added to the district. Supplemental Plans shall include
such other information as may be required by the Board. Supplemental Plans
shall conform to the requirements of Ohio Revised Code Chapter 1710 and any
requirements of the Board.

Application. The Board is hereby authorized to create, administer, amend, and
abolish an application, including a pre-application, for participation in the
Program. The Board further may set the terms and conditions for the application’s
use and evaluation.

Contractors. The Board is hereby authorized to require property owners to
complete Authorized Improvements through the work of pre-approved
contractors. The Board is further authorized to create criteria for the approval of
contractors and to determine which contractors meet the criteria and are approved.
The Board may communicate which contractors have been pre-approved to
property owners by any means the Board deems appropriate, and the Board shall
determine whether property owners comply with its pre-approved contractor’s
requirements.

Nothing in this Plan or the District Documents shall be construed to be a
recommendation or guarantee of reliability of pre-approved contractors by
any participating political subdivision, the District, the Board, or any of the
directors, officers, agents, members, independent contractors, or employees
of the District or Board.

Procurement and Referrals. The Board is hereby authorized to procure supplies,
services, contracts, financing, and other resources related to the completion of
Authorized Improvements. The Board is further authorized to refer property
owners to suppliers, service providers, contractors, lenders, and the providers of
other resources related to the completion of Authorized Improvements and the
administration of District activities.

Pursuant to the Act, the Board shall adopt written rules prescribing competitive
bidding procedures for the District and for Authorized Improvements undertaken
by the District on behalf of property owners, which competitive bidding
procedures may differ from competitive bidding procedures applicable to the City
or the procedures in Chapter 735 of the Ohio Revised Code and may specify
conditions under which competitive bidding is not required. Except as specified
in the Act and in this Plan, the District Documents shall not be construed to
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(E)

eliminate or alter the competitive bidding procedures applicable to the City as a
participating political subdivision.

Financing. The Board is hereby authorized to finance Authorized Improvements
through the use or issuance of Program Obligations. The Board may hire such
legal and financial professionals as may be required to successfully finance
Authorized Improvements through the use or issuance of Program Obligations.

IV.  Program Services

The Board is hereby authorized to provide ongoing services to the District, its property, and the
property owners. All services provided under this Plan shall be deemed to be services provided
in furtherance of Authorized Improvements provided under this Plan. Such services, without
limitation, may include the following:

(A)

(B)

(€©)

(D)

(E)

Program Design. The Board is hereby authorized to design comprehensive
services to establish and maintain the Program’s legal and programmatic
framework.

Program Administration. The Board 1s hereby authorized to educate the public on
the Program and its purposes, market the program to the public, process
applications, verify aspects of the Authorized Improvements, assure the
Program’s overall quality and the quality of Authorized Improvements, serve
customers, and assist property owners in the origination and closing processes.

Marketing. The Board is hereby authorized to market the Program and promote
the District’s image through means such as developing literature and brochures,
conducting public relations, collecting data, managing information, cooperating
with members, creating electronic and print marketing materials, and holding
special events.

Authorized Improvement Implementation. The Board is hereby authorized to
cooperate  with property owners for the implementation of Authorized
Improvements, including cooperating with property owners for the addition of
property to the District and the approval of petitions and Supplemental Plans by
participating political subdivisions and the Board.

Tracking and Administration of Program Obligations. The Board is hereby
authorized to create, administer, amend, and abolish procedures for the tracking
and administration of Program Obligations issued or used to finance Authorized
Improvements. Without limitation, the administration of special assessments may
include reporting delinquent special assessments, following-up with delinquent
property owners, and coordinating with delinquent property owners. The Board
may hire such professionals as may be required to successfully track and
administer Program Obligations.




(F)

(G)

(H)

(I)

V. Fees

Administering Special Assessments. The Board is hereby authorized to create,
administer, amend, and abolish procedures for the administration of special
assessments levied pursuant to the District Documents. Without limitation, the
administration of special assessments may include calculating the amount of
special assessments, preparing certifications of special assessments for the county
auditor, billing the special assessments, and considering property owners’ claims
regarding the calculation or billing of special assessments. The Board may hire
such professionals as may be required to successfully administer special
assessments.

Budgeting. The Board shall provide for the production of an annual report
describing the District’s budget, services delivered, revenues received,
expenditures made, and other information about the District’s activities. The
annual report shall be made available to the Board and to the District’s members.
The Board may hire such professionals as may be required to successfully account
for all District finances.

Auditing. The Board is hereby authorized to provide for an audit of the District in
such manner as the Board deems appropriate. The Board may hire such
professionals as may be required to successfully audit the District.

Other Services. The Board is hereby authorized to provide any other services
authorized by the Act.

Program Costs. The Board is hereby authorized to charge to property owners, as costs of
administering the Program, any costs permitted by the Act. Such costs may include, without
limitation, the following:

(A)

(B)

(€)

The cost of creating and operating the District, including creating and operating
the Corporation, hiring employees and professional services, contracting for
insurance, and purchasing or leasing office space or office equipment;

The cost of planning, designing, and implementing Authorized Improvements or
services under this Plan or any Supplemental Plan, including payment of
architectural, engineering, legal, appraisal, insurance, consulting, energy auditing,
and planning fees and expenses, and., for services under this Plan or any
Supplemental Plan, the management, protection, and maintenance costs of public
or private facilities;

Any court costs incurred by the District in implementing this Plan or any
Supplemental Plans;



(D)  Any damages resulting from implementing this Plan or any Supplemental Plan;

(E)  The costs of issuing, monitoring, paying interest on, and redeeming or refunding
Program Obligations issued or used to finance Authorized Improvements or
services under this Plan or any Supplemental Plan; and

(F}  The costs associated with the sale, lease, lease with an option to purchase,
conveyance of other interests in, or other contracts for the acquisition,
construction, maintenance, repair, furnishing, equipping, operation, or
improvement of the District’s territory, or between the District and any owner of
property in the Distriet on which an Authorized Improvement has been acquired,
installed, equipped, or improved.

Pursuant to the Act, such Program costs may be included in the special assessments levied on
real property within the District.

Application Fee. The Board is hereby authorized to set and charge an application fee for Program
services provided by the District. The application fee may be non-refundable. The application fee
may be credited to the cost of Authorized Improvements if the application is approved and an
Authorized Improvement is made to the property for which application was made.

VL.  Energy Efficiency and Renewable Energy Regulations and
Requirements

Energy Efficiency Reporting Requirements. Ohio Revised Code Section 1710.061 requires the
Board to submit a quarterly report to each electric distribution utility (“EDU™) with a District
Authorized Improvement within the EDU’s certified territory. The quarterly report submitted to
the EDU must include the total number and a description of each new and ongoing District
Authorized Improvement that produces energy efficiency savings or reduction in demand and
other additional information that the EDU needs to obtain credit under Ohio Revised Code
Section 4928.66 for energy efficiency savings or reduction in demand from such projects. The
Board is hereby authorized to submit quarterly reports due required under Ohio Revised Code
Section 1710.061. Property owners shall comply with Board requirements for information
gathering and reporting to ensure Board compliance with Ohio Revised Code Section 1710.061.

Energy Efficiency Credits. The Board is hereby authorized to adopt rules governing energy
efficiency credits associated with Authorized Improvements financed with Program Obligations
or the proceeds of Program Obligations. Property owners shall comply with Board requirements
in furtherance of energy efficiency credit programs.

Renewable Energy Credits. The Board is hereby authorized to adopt rules governing renewable
energy credits associated with Authorized Improvements financed with Program Obligations or
the proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of renewable energy credit programs.




Monetizing Other Energy Efficiency or Renewable Energy Attributes. The Board is hereby
authorized to adopt rules governing the monetization of any energy efficiency or renewable
energy attributes of any Authorized Improvements financed with Program Obligations or the
proceeds of Program Obligations. Property owners shall comply with Board requirements in
furtherance of the monetization of such attributes.

VIL. Statutory Requirements
As provided in the District Documents:

(A)  Additional territory may be added to the District in accordance with the Act and
the rules established by the Board pursuant to Part I1I of this Plan.

(B)  The District Documents may be amended or supplemented in accordance with
their terms.

(C)  As desecribed in this Plan, the Board is authorized to implement and amend this
Plan, any Supplemental Plan, and any other plans for Authorized Improvements,
public improvements, and public services, all in accordance with the Act.

(D}  The public improvements to be provided by the District are the Authorized
Improvements identified in the petition and Supplemental Plan. The area where
the Authorized Improvements will be undertaken will be the area identified in
each petition requesting formation of the District or in any petition requesting
addition of real property to the District. The method of assessment shall be in
proportion to the special benefits received by each property owner within the
District as a result of Authorized Improvements.

(E) For the purpose of levying an assessment, the Board may combine levies for
Authorized Improvements and public services into one special assessment to be
levied against each specially benefited property in the District.

VIII. Changes in State and Federal Law

The ability to issue or use Program Obligations to finance Authorized Improvements is subject to
a variety of state and federal laws. If these laws change after property owners have applied to the
District for financing, the District may be unable to fulfill its obligations under this Plan. The
District shall not be obligated to implement any provision of this Plan which is contrary to
state or federal law. The District shall not be liable for any inability to finance Authorized
Improvements as a result of state and federal law or any changes in state and federal law
which reduce or eliminate the effectiveness of financing Authorized Improvements through
the District’s Program.
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IX. Releases and Indemnification

The District has been created with the approval of the City of Dayton, Ohio, as a participating
political subdivision, for the purposes of implementing this Plan and administering the Program.
The District and any participating political subdivision shall be neither responsible nor liable for
the installation, operation, financing, refinancing, or maintenance of Authorized Improvements.
Property owners will be solely responsible for the installation, operation, financing, refinancing,
and maintenance of the Authorized Improvements. Participation in the Program does not in any
way obligate the District or any participating political subdivision to ensure the viability of
Authorized Improvements. Owners of assessed real property must pay the special assessments
regardless of whether the Authorized Improvements are properly installed or operate as
expected.

By agreeing to and executing this Plan, each owner of real property included in the District
(other than any political subdivision that owns real property included in the District)
agrees to release, defend, indemnify, and hold harmless the District and the participating
political subdivisions, including their directors, officers, members, agents, independent
contractors, and employees, from and against any claims, actions, demands, costs, damages
or lawsuits, arising out of or connected with participation in the Program. Any political
subdivision that owns real property included in the District agrees to release and hold
harmless the District and the participating political subdivisions, including their directors,
officers, members, agents, independent contractors, and employees, from and against any
claims, actions, demands, costs, damages or lawsuits, arising out of or connected with the
political subdivision's participation in the Program in its capacity as a property owner.

X. Changes in the Program Terms; Severability

Participation in the Program is subject to the District Documents’ terms and conditions in effect
from time to time during participation. The District reserves the right to change this Plan and the
terms and conditions of the District Documents at any time without notice. No such change will
affect a property owner’s obligation to pay special assessments as set forth in the District
Documents.

If any provision of the District Documents is determined to be unlawful, void, or for any reason
unenforceable, that provision shall be severed from these District Documents and shall not affect
the validity and enforceability of any remaining provisions.

XI. Disclosure of Property Owner Information
The District and any participating political subdivision may disclose information of the District
to any agent of the District or to third parties when such disclosure is essential either to the

conduct of the District’s business or to provide services to property owners, including but not
limited to where such disclosure is necessary to (i) comply with the law (ii) enable the District
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and participating political subdivisions and their agents to provide services or otherwise perform
their duties, and (iii) obtain and provide credit reporting information. In order to receive funding
for the Program and to enable communication regarding the State of Ohio’s energy programs,
property owners’ names and contact information may be disclosed to their current electric
utilities. Property owners’ names, contact information, and utility usage data further may be
disclosed to the District and its agents for the purpose of conducting surveys and evaluating the
Program. The District shall not disclose personal information to third parties for telemarketing,
g-mail, or direct mail solicitation unless required to by law or court order.

Each owner of real property located within the District acknowledges that the District is
subject to Ohio public records laws, including Ohio Revised Code Section 149.43 er seq.
Each property owner that executes this Plan agrees to the disclosure of certain property
owner information as stated in this Part.

XIL  Initial Authorized Improvements

The Owner has requested and consented to certain special assessments by the District with
respect to certain real property owned by the Owner and located at 40 North Main Street,
Dayton, Ohio, 45423 (the “Property™). which Property is described more specifically in Exhibit
A attached to this Plan. A schedule of special assessments to be levied on the Property to pay the
costs of the Authorized Improvements is attached to this Plan in Exhibit B.

The Authorized Improvements applicable to the Property will include: the replacement of
lighting fixtures to increase energy efficiency, the installation of variable frequency drives on air-
handling-unit motors and dampers, the refurbishment of building automation controls, the
installation of a new condensing boiler to gain efficiency over existing non-condensing boilers,
the replacement of outdoor air intake controls, and the improvement of the energy efficiency of a
water storage tank. As required by Ohio Revised Code Section 1710.01(K), said Authorized
Improvements are anticipated to reduce or support the reduction of energy consumption, allow
for reduction in demand, or support the production of clean, renewable energy. A detailed
description of the Authorized Improvements is attached to this Plan in Exhibit B.
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BY EXECUTING THIS PLAN, THE PROPERTY OWNER IDENTIFIED BELOW
HEREBY AUTHORIZES AND CONSENTS TO THIS PLAN AND AGREES TO
PERFORM THE OBLIGATIONS OF THE PROPERTY OWNER CONTAINED IN
THIS PLAN.

Date: S —f_'g}_’_irj_ﬂlS

Property Owner:
TOWER PARTNERS, LLC

.. QR ’J’

BW}; Bnmswic@ire\ or of the Dayton-Montzomery County Port Authority.
the/Attormey-in-Fact of Tower Partners, LLC

Address for notices to Property Owner: Tower Partners, LLC

B0 Skyline Drive, Suite 303

Plainview, New York 11803

[Property COwner Consent to Plan]
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PLAN_—_EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

The Property subject to this Agreement is commonly known as Kettering Tower, located
at the commonly used address 40 North Main Street, Dayton, Ohio, 45423, with Montgomery

County Auditor Parcel ID Nos. R72-00208-0006, R72-00208-0011, R72-00208-0014, and R72-
00208-0018 and with the following legal description:

Sitwated in the County of Montpmnery, State of Ohio and in the City of Daybon and bedng perts of Lots
Humbered One Hundred Flve (105), One Hundred Six (106}, One Hundied Sevea {107}, and One
Huadred Fight (18] of the consecative numbers of Lots on the revised Plat of the City of Dayeon, and
more partivularly descrited = followe:

Fargel Mo, 1 Located in the City of Dayten, County of Moatgomery, Stale of Ohio and being parts
of Lot Mos. 106 and 107, of (e Revised and Consecutive numbers of Lots on the Plar of said City of
Dayton, Chio, and being a tract of land deceribad ag followe: Baginning at the Marthwest comer of usld
Lot Mu. W07, suid Hosthvweat comner being the intersection of the East line of Morth Main Strect with the
South ling of East Sveond Stroet; Thenes with the South line of spid East Second Street and (he Nonl Jine
of sgid Lot Mo, 107, and its eastward exlension, said extension being the North lne of said Lol No. 106
end making an interior angle with the West line of said Lot Me. 107, of ninety degress four minues
thirty seponds (90° 04" 30" for two hundred lnewy-seven and $0/100 (297.60) feel to the Norilecas
corncr of said Lot Mo, 106; Thence souhwordly with the Last line of salo Lot No. 106 and making en
interior angle with the lagt mentioned course of elghiy-nine degrees {ifly-five minutes thirly seeonds (89
S50 for ninety-nine and 400100 (20.40) foek; thense westwardly with ths cpstward exsengion of the
South line of sald Lot Mo, 107 and with the Soulh Jine o sald Lot Mo, 107 and making an inkerior angle
with the last mentionad course of ninsty degrees four minutes thirty seconds (20 04 30°) for ame hundred
ciphty-one and 400100 (1%1.40) feet 1o & point located one hundred sixiegn and 207100 (116.20) feet
ezt ly from the south west comer of said Lot No, H07; thence nosthwarily and making an interior
angle with the last meationed course of eighty-nine Jegrees Nily-fve minutes iy seconds (88° 55!
307 for sixtesn and 914100 (16.91) feel to a paint in the castward extension of the North wall of the
existing building belonping to The Thivd Metion:l Bank of Dayion, Ohio: Thence wesiwardly along the
Horth wall of said Bank Building and making an interior angle with the last mentioned conrse of
two hiundred soventy degroes four minates and thiny secends (270° 04' 30") for ene lundred sixlesn and
200100 (116,200 feef 1o a point fn the West line of sald Lot Mo, 107, said Wost line boing the Eest line of
Herth Main Street: thenee nortiwardly with the said West line and said East line and meking an interior
angle with the last mentioned course of sighty-nine degrees lifiy-five minutes thirly seconds (B0° 55
307 fior eighty- two and $97100 (B2.99) feot to the point of beginhing,

Paree] Mo, [ 7200208 0006, D007, 00K, 0009, 0010, 0049, 0051, 0052, G053

Pareel Mo, 2: Loeated in the Clty of Dayion, County of Montgomery, State of Ohio ond being
a part of Lot Mo, 105 of the revised and consccutive munbees of Lots o (he plat of said City of
Dton, Ohio, and being a tract of land described as follows: Beginning al & point in the Souwth line
of Besl Scoomd Strest, said point of beginning being the Nosthwest corner of sadd Lot 105; Thenes
exstveardly with the South bing of sald Esst Secend Street and (he North line of sald Log Mo, 103
mnd making an interior angle with the West line of said Lot No. 105 of mnety dagrees four minutes
Thirty seconds (90¢ 04* 30 for eighty-one and 66/100 (81,66) faer; Thenee southwardly, leaving said
south line and said north line and making an intesior angle with the lst-meotioned course of cighty-
nime degrees fifty- five minues thivty seconds (89° 35 307) for shoy and 24/100 (00.24) feer; theses
castwandly and making an interior angle with the last- mentioned course of two hundred seventy
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eprees Tper minutes hisly seconds (270° 04" 307) for spventeen and 547100 {17.54) fecd (o & peind in
the Exstling of snid Lot Mo, 105 end the West line of North Jefferson Street; Thence Sowthwardly with
said East line and said West line and making an interior angle with the last-mendioned course of
cighty-nine degrees fifty-five minutes thirty seconds (89 55 307) for fifty-ning and 247100 (59.24)
feel; Thenge westwardly, [eaving said West line and said Ezst line and making an inerior angle with
the lasi- mentioned course of rinely degrees four minutes thivty sccomds (907 (4 30°) for ninety- nine
and 20100 (99.20) feet to & point in the West line of said Lot Mo, 108, Thence northwardly with sabd
West lloe and snking an intcrior angle with the Inst-mentioned course of cighty-nine degrees (ifty-five
minutes thirty sseonds (B9 55 30" for ane hundred nincteen and 487100 (1 19,48) fest to the point of
beginaing, Parcel Mos, R72-002.08-0014, 0015, 0014, G017, 0019, 0020,

Parcel Mo, 3: Located in the Ciy of Dayton, County of Montgemery, Stalc of Ohia and being a part of
Lot Mo, 105 of the revised and consecutive numbers of Lo on the plat of said Cily of Dayion, Ohio, and
belng o teact of led dezeribed a follows: Regimning al the Northeast corner of said Lot o, 105, sid
Mortheast cormer baing the interscetion of the South ling of East Second Street with the "West line of
Morth Jeffersen Siraety Thence southwardly with the West ling of Fooih JefTerson Strect amd the Enast
lime of said Lot Mo, 105 and making an interior angle with the North lina of said Lot Mo, 105 of eighty-
nine degress fifly-five minules thirly seconds (89° 55 30") for shy and 24/100 (60.24) feet, Thence
westwordly, leaving said West line and said Enst line and making an mterior anghe with (he last
mentioned course of ninety degrees four minutes thiny seconds (907 04' 30™) Tor sevenieen and 347100
(17,54} feet; Thence nosthweardly and makong a0 inlerior angle with the |ast mentionad epusse o eighty-
ning degrees Fifty-five minutes thisly seconds (89° 55307 for sinty and 24/100 (60.24) feel 1o a point in
the North line of said Lot Mo, 105 and the South lise of said s Second Street; thene Eastwardly with
sabd North v and said South linc and meking an interior ongls with the Lasi-mentioned course of ninety
degreea four mivutes thirty seconds (90 04 30") for seventeen and 547100 (17,547 feet 1o 1he point of
teginning, Paccel Mo, R7P2002.08.3018.

Also parts of Lots Mo, U5, 106 and 108 of the Revised ond Consgeuiive Numbers of Lots on the Flet
of said City of Ceylon, Ohie, and being s tract of land described a3 Tollows: Begianing at the Southesst
corner of said Lot Mo. 105, said Southenst comer being the intevzection of the North line of Arlz Lane
with the West line of Morth Jeflerson Street; Thenee westwardly wilh the South line of said Lol 105 md
itz westward extension, said extension being the South line of said Lots Mos, 106 and 108 and the Monh
line of sid Astz Lome and making an imorior mele with the East line of sald Lot Ne, 105 of ninety
degress Tour minutes thiry seconds (%0° 04 30%) for two hundred and 407100 (200.40) fect to a point
Incated one hundred ninety-siz and 400100 (196.40) feat eastwardly from the Southwest comer of said
Lot Mo, 108; Thenee nosthwardly, parallel to the Wesi line of said Lot Mo, 108 end making an
interiow angle with the last mentiened course of eighty-rine degrees ffty-Tive minutes thiry seconds
(B9° 55 30" for ninsty-nine and JO/100 (98,407 feet 10 a point on the Nordh ling of said Lot o, 108;
thencs Epstwardly with the Morh e of said Lot Mo, 108 and ity castwerd exitension and making on
interior angle with the last- mentionsd course of ninety degrees fowr minutes thirty seeonds (90° 04!
30") for one hundred one and 200100 (101,20) Feet to a point in the East line of said Lot Mo, 106 ond
the West line of said Lot Mo 105, Therce southwardly with said Esst line aad said West line and
making an Interior angle with the lost mentioned course of cighty-nine dogrees fifty-five minutes
thirty seconds (B9® 55' 307) for twenty and 03100 (20.08) feel; thenes Emstwardly, parallel o e
Morth line of said Lot Me. 105 and making an interior angle wilh the lest mentioned course of 1wo
Inmdred seveniy degrees four ininutes thivty seconds (270° 04 30*) for ninety-nine and 20100
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(99200} feed 1o a point i the East line of said Lol Mo, 105 and the West line of said Morth Jeffersgn
Street; Thenee sowthwardty with said East line and sald West line and making en Interlor angle with the
lest mentioned course of eighty-nine degrecs TiMy-Ave minwtes thirty secouds (39° 55" 30%) Tor seveniy-
mife aad I2/100 (79.32) et ko the poil of beginning. Parcel Nos, R72-002-08-00010, 0013, 0021, 0022,
0050,

Pareel Mo, 4 (Parking): Located In Section 4, Town 1, Range 7, Between the Miamis, City of Dayton,
County of Monigomery, Siate of Ohlo and being pant of Lot 135 and part of Lot 136 of the Revised and
Consecutive Mumbess of Lofs on the Plet of said Clty of Dayton, Ohio, and boing a tact of land deseriber
ag [ollows; Beginning at o nail found ai the Southeas comer of land conveyed o Gemn City Community
Redevelopmen| Corporation by deed recorded in Desd Micofiche Mo, 80-355C09 of the Deed Records of
Morigomery County, Ohro. Sabd cormer being in the South line of Lot 135 and the Novth line of Bast
Third Streer (109,34 feet wide), said cormer being located 15536 feet westwardly Trom the
interseetion of the Monh ling of East Third Steeet (0% 34 et wide) and the West line of Norih Jellzrson
Street (99 fret wide), Thente with the East line of said Gem City Community Redevelopment
Corporution lund Morth ten degrees forty-siz minuies foriy-four seesonds (10° 46" 44%) Wesi lor twe
hundred twenty-dwe and 120000 {222,12) feot fe an iven pln found af the Mostheast corner thereaf, seid
coraer being in the Morth lime of Lot 135 and the South Jine of Are Lane (16.37 feet); thence with the
Spuih line of Arz Lane and the Morth line of Lot 135 and iis castward extension, said extension beimg
the Morth line of Lot 136 Morth severty-nine degrees eight minutes twenty-four seconds [79% DR
24") Bast for skxty-thres and 307100 (63,307 feet to a pelnt in the Moerth Lline of Lot 135; Thenge
Southwardly on & new division lime through Lot 135 and Lot 136, seid new division line being
located 810 fect East of and parallel to the East face of exiting building, for tha fallowing saoven (7)
courses: South ten degrees forty-1wo minules six seeonds (107 4% 067) East for twemy-seven and 31100
(27.31) lez=i; Thence Norih seventy-nioc degrees soventeen minotes fifty-four seconds {397 17
54') East for three and 43/1 00 (3,43} feot, Thence South ten degrees [othy- fwo minuies six seconds (10
4296") Fast for elght and 290100 (8,297 feet; Thenee South seveny- nine degrees seventeen minutes [ty
four szconds (79¢ 17' 54"} West for thres and 2001003, 20) feot; Thenoe South ten degrees forty-two
minwies 5% seconds (10° 42° 06%) Bast for twenty-seven and 90100 (27.90) feer; Thence Soulh
sevenly-ning degress six minutes torty-lour seconds (749 067 447) Weat for cighbeen and 120100 (18.12)
feel; Thence South fon deprees fory-six minues fory-two seconds (10% 48 427 Bast for one hundred
[ify-eight and 61F100 (158.61) feet to & point in the South line of Lot 135 and the North line of East
Third Sweet; Thence witl the South lne of Tob 135 asd the Worth line of East Third Strect South seventy-
nike degrees eight minutes twenty-four seconds (79 08" 247 ) Wesl for fowry-five and 32100 (43.52) feat
to the point of beginning, containing 1,241 square feet, Wote: The above descalbed tract of land is part of
the remaining land conveyed fo Cem City Saving: Association by deeds recorded in Dead Microfiche
Mumbers T9-1T5E03 and 791751402 both of the Deed Records of Monigomery County, Ohlo, Note: The
wiove desoription was besed on field suveys made by Worlpert Consulteatz in Derember, 1978, on
December 15, 1983 and Seplember 26, 1985, Parcel Mo, R T2-002 DE-0056.

Farcal Moo 5 {Parking): Located in Section 4, Town 1, Range 7, Between the Minmis, City of Dayton
County of Montgomery, State of Ohio and being part of Lot 135 and part of Lot 136 of the Reviaed
and Censecut|ve Mumbers of Lois on the Plat of ihe sald Chy of Dayton, Ohbo, sod being n frec) of
land desevibed ps follows: Beginning 6t a eross set al the Southeast gorner of Lot 136, sakd corser also
being the intersection of the Movth line of East Thivd Streel (10834 feer wide) and the West line of
Horth Jefferson Street (99 feet wide); Thenee with the Morfh line of Bt Third Btrest and the South line
of Lot 136 and its westward exbcnsior, said extension being the South lino of Lot 135 South sevonty-nkne
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degrees. gight minutes {wenly-four szeonds (79° 08 247) Wesl for one bundred fwenly and 06/100
(120008} feet 1o & point it the South line of Lot 135; thance Marhwardly on 8 new division line throagh
Lol 135 and Lot 136, sedd mew division line being located 0,10 feet East of and pavallel io the East face
of an existing building, for the following seven (7) courses: North fen degrees Forty-six minates
[orty-two seconds (107 46" 427 West Tor one hundred ffty- eigit and S1/100 (158613 feet; thence Narlh
sevenly-nine degreee cix minutes Torty-four secands (79% 08 447 Bazl for eighteen and 124100 (18.17)
feet; thance Morth fen degroes forty-two minutes six sceonds {107 42° 06 West for twenly-scven and
SO0 (27900 e themce Morth seventy-nine degrees seventpen minures (G0y-fowr seeonds (79
1754} Bast for three and 20/ 100 {3.20) fezf; thence Morlh ten degrees forly<lwo minuies six seconds
(1% 42' 06"} West for eight and 29/100 (8,29 feet; Thence South seventy-nine degrees soventeen minoies
fify-four seconds (797 17° 54) Wesi for three and 437100 (3.43) feet; thence Morth ten degrees forty-
two minufes six seconds (10732 06") West for twenty =even ond 310000 (27.31) foet to a paint in the
Morth line of Lo: 135 and the South line of Atz Lang {1657 feet); thence with #he south lne of Arz Lane
e the Month ling of Lot 135 and its enshward extznsion, said extension being, the Mol line of Lot 136
Morth sevenhyenine degrcos clghl minutes twenly= four scconds (79° 08" 24") East for onc hundred two
and OBS100 [ L02.08) fest 108 ¢ros3 501 at (he Mortheest corner of skl Lot 136, sald comer being alse the
interseetien of the Sevih line of Artz Lane and the West line of North Jefferson Streel; thence
with the East line of Lof 136 and the West line of Morth Jefferson Strest South ten degrees foriy-six
minutes forty-four seconds {107 46" 44') Bast for twvo hundred twenty-twe and 127100 (222,13) feet; to
the point of beginaing, condaining 25,493 square foet, more or less, Mate: The above deserited trast of
fand is part of the land conwayed to Gem Savings Association by deeds recorded in Deed Mierofiche
Mumbers 81-1B03, £1.1B04, and 211808 and purl of the remaining land comeyed o Oern Cily Savings
Assnelation by deeds recorded in Deed Microfiche Numbaors #9-175E03 and 79-175009 all of the Deed
Records of Mongomary County, Ohio, Motes The above deseription was based on field surveys made by
Woolperi Corzidiants in December 1979, on December 15, 1983 and on September 20, 1985,

Parcel Moz RT2-00208-0006, R72-00208-0011, RT2-00208-0004, R72-00208-0023, RI2-00208-00 14,
R72-D0208-0056

Commonly known as: 40 Morth Main Street, Dayton, Mostgomery County, Ohio
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PLAN_EXHIBIT B

DESCRIPTION OF INITIAL AUTHORIZED IMPROVEMENTS AND SCHEDULE OF

SPECIAL ASSESSMENTS

The real property owned by Tower Partners, LLC at 40 North Main Street, Dayton, Ohio,
45423 is the location at which the special energy improvements described below shall be
constructed and installed, and shall exist (the “Project™). The legal description of the property is
set forth on the attached Exhibit A. The property will be subject to special assessments for
energy improvements in accordance with Ohio Revised Code Chapter 1710.

The Project is expected to consist of the following energy efficiency elements:

L.

2,

Replacement of existing T12 lighting fixtures with new light emitting diode (LED)
fixtures; estimated annual savings—S$72,381.98

Installation of VFDs on Air-Handling-Unit (AHU) motors and manual dampers on
each floor; estimated annual savings—3%198.942.00(energy savings plus operational
savings).

Refurbishment of costly pneumatic and Andover building automation controls with
additional DDC controls; estimated annual savings—3$99,781.00.

Installation of new condensing boiler to gain efficiency over existing non condensing
boilers installed in 1971; estimated annual savings —$20,833.00.

Installation of an Enthalpy Based Economizer Control to replace the current outdoor
air intake control, which will achieve efficiencies by accounting for the temperature
and humidity of the outdoor air; estimated annual savings— $13,334.00.

Installation of a DHW Motor/VFD/Storage Tank to prevent the motor from running at
full speed when no water is being used; estimated annual savings—3%7.949.00.

Total estimated annual savings—$413,220.00
Total estimated savings during assessment term —5$4,132,209.80

Total assessment costs—3$2,814,700.50

Estimated average annual special assessments for 9 years: $284,284.75
MNumber of semi-annual assessments: 20

First annual installment due: January 31, 2016

[Balance of Page Intentionally Left Blank]
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The schedule of Special Assessments for the Project is as follows:

Special Assessment Special Assessment
Payment Date Installment Amount
January 31, 2016 143,347.75
July 31, 2016 141,236.00
January 31, 2017 144,122.75
July 31, 2017 141,908.75
January 31, 2018 144,701.25
July 31, 2018 142,372.50
January 31, 2019 140,043.75
July 31, 2019 142,715.00
January 31, 2020 140,265.00
July 31, 2020 142,815.00
January 31, 2021 140,243.75
July 31, 2021 142,672.50
January 31, 2022 139,980.00
July 31, 2022 142,287.50
January 31, 2023 144 473.75
July 31, 2023 141,538.75
January 31, 2024 143,591.25
July 31, 2024 140,522.50
January 31, 2025 142,453.75
July 31, 2025* 374,263.75

*The 10% Primary Reserve will be applied by the Bond Trustee to the final semiannual
assessment on July 31, 2025. If never called upon to cure a monthly payment default, the
Primary Reserve of $261,500 will be applied to the final semiannual payment, and $112,763.75
will be the difference owed by Tower Partners, LLC.
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EXHIBITD

AMENDED ARTICLES OF INCORPORATION
OF DAYTON REGIONAL ENERGY SPECIAL IMPROVEMENT DISTRICT

[See Attached]



*201708003500*

DATE: DOCUMENT ID  DESCRIPTION

0Ar22/2017 201708003500 DOMESTIC/AMENDMENT TO

ARTICLES (AMD)

Receipt

FILING EXPED FEMNALTY CERT
S0.00 00 .00 ]

This is not a bill, Please do not remit payment.

BRICKER & ECKLER LLP

ATTN: CHRISTINA MILLER
100 SQUTH THIRD STREET

COLUMBUS, OH 43215

Document(s)

United States of America
State of Ohio
Office of the Secretary of State

| DOMESTIC/AMENDMENT TO ARTICLES

STATE OF OHIO
CERTIFICATE

Ohio Secretary of State, Jon Husted
2417642

It is hereby certified that the Secretary of State of Ohio has custody of the business records for
DAYTON, KETTERING REGIONAL ENERGY SPECIAL IMPROVEMENT DISTRICT, INC.

and, that said business records show the filing and recording of:

Document No(s):
201708003500

Effective Date: 03/20/2017

Witness my hand and the seal of the
Secretary of State at Columbus, Ohio
this 22nd day of March, A.D. 2017.

Lhats!

Ohio Secretary of State
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Form 541 Prescribed by:
Jon HusTED
OHIO SECRETARY OF STATE

Mall this form to one of the fallowing:
Tl Frea: (B77) SOS-FILE (B77-T67-3453)
Caniral Qhig; (874} 468-3510

Reguiar Fling non sspeadie]

0L Bow 1329
Columbu, OH 43218
Expaditn Fiting (Two business day processing time.
www ChioSecralarpalSiale gov Bequires an edcitional $100.00)
. PO Bax 1300
B Y g Columsus, OH 43216
- Fila oeilng o for mons information: wis DHBosinassCandi.com —

Certificate of Amendment
(Nonprofit, Domestic Corporation)
Filing Fee: $50

Check the appropriate box:

® (128-AMD)

-—
Amendment to existing Articles of Incorporation by Members pursuant to Chio Revised Codegecti

£ Wd 02 AL

N RECLLES St
SENESEL

AL

on 1702.38(C)
Amended and Restated Articles by Members pursuant to Ohio Revised Code section 1702.38(D) or by Directors
and all amendments thereto.

(" pursuant to Chio Revised Code section 1702.38(E) {126-AMAN) - The following articles supersede the existing articles

Complete the following information: |

Name of Corporation |Day‘con Regional Energy Special Impravement District, Inc.

Charter Number

2417642

J

A copy of the resolution of amendment must be attached to this document.

Note: If amended and restated articles were adopted, amended articies must set forth all provisions required in
original articles other than with respect to the initial directors pursuant to Ohio Revised Code section 1702.3B(A). In
the case of adoption of the resolution by the directors, a statement of the basis for such adoption shall be provided.

Form 541

Page 10f 2

Last Revised: 2/28/13
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Required

Must be signed by an
authorized officer of the
Corporalion pursuant to
the Ohio Revised Code
section 1702.38(G).

|If authorized representative
|is &n individual, then they
must sign in the "signature”
box and print their name

in the "Print Name" box.

If authorized representative
is a business entity, not an
individual, then please print
the business name in the
"signature” box, an
authorized representative
of the business entity

must sign in the "By" box
{and print their name in the
{"Print Name” box.

Form 541

Signature |

|

By' (ﬁ' ;ppl icable)

[Jerome J. Brunswick, Chairperson

1

Signature

SR

By (if applicable)

Print Name

]

Page 2 of 2
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ACTION BY UNANIMOUS WRITTEN CONSENT

OF THE MEMBERS OF

DAYTON REGIONAL ENERGY SPECIAL IMPROVEMENT DISTRICT, INC.

Pursuant to Section 1702.25, Ohio Revised Code and Section 1.08 of the Code of
Regulations of the Dayton Regional Energy Special Improvement Distriet, Inc. (the
“Corporation™ and in Jieu of a meeting of Members of the Corporation for such purposes, the
undersigned, being all of the Members of the Corporation entitled to notice of such meeting, do
hereby waive such notice of such meeting and hereby take and authorize by unanimous written
consent each and all of the following actions for amendment of the Articles of Incorporation of
the Corporation and transaction of all such other business as hereinafter set forth:

Approval of Amendmeoent to Articles of Incorporation:

RESOLVED, that Article First of the Articles of Incorporation of the Corporation, atiached to
these resolutions as Appendix I (the “Auticles of Incorperation™) is hereby amended to read as

follows:

FIRST

Name of Corporation; The name of the Corporation shall, at any time and
from time to time be the unique proper name only of each participating
political subdivision, as defined in Ohio Revised Code (“ORC") Section
1710.02(E), of the special improvement district governed by the Board of
Directors of the Corporation, separated by commas, and followed by the
words “Repional Energy Special Improvement District, Inc”  For
demonstration purposes, as of the adoption of this Article First, the name
of the Corporation shall be “Dayton, Kettering Regional Energy Special
Improvement District, Ine.”

FURTHER RESOLVED; that Article Third of the Articles of Incorporation is hereby amended

to read as follows:

THIRD

The purpase for which the Corporation is formed shall be;

(A) To povern the Dayton, Kettering Regional Energy Special
Improvement District, a special improvement district (as the same shall
from time {o time be named in accordance with Article First of these
Articles of Incorporatien, the “District”) created pursuant to ORC Chapter
1710. The District's purpose is to enhance the value of properties within
the District and improve the environment by developing and assisting in
developing within the District special energy improvement projects. The
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District will be authorized 1w provide special energy improvement projects
pursnant to ORC Chapter 1710 that will benefit property and the
environment within the boundaries of the District. The District will be
authorized 1o take any other actions pursuant to ORC Chapter 1710 that
may be taken by a special improvement district organized for the purpose
of developing and implementing plans for special energy improvement
projeets, The City of Dayton, Ohio (“Dayton”) and the City of Kettering,
Ohio (“Kettering”) are cach a “participating political subdivision,” as that
term is defined in QRC Section 1710.01(E), that will be authorized 10 levy
a special assessment on each property within their respective territorial
within the District to pay for such improvements, based on the benefits
those special encrgy improvement projects confer.

(B) To engage in any lawful act, activity, or business not contrary
to, and for which a nonprofit corporation may be formed under, the laws
of the State of Ohio,

©) To have and exercise all powers, rights, and privileges
conferred by the laws of the State of Ohio on nonprofit corporatiens or an
special improvement districts, including, but not lLimited to, buying,
leasing, or otherwise acguiring and holding, using or otherwise enjoying
and selling, leaging or atherwise disposing of any interest in any property,
real or personal, of whatever nature and wheresoever situated, and buying
and selling renewable encrgy credits, stocks, bonds, or any other security
of any issuer as the Corporetion by action of its Board may, at any time
and from time to time, deem advisable.

(D) The reasons for establishing the District include enhancing the
value of propertics within the District and improving the environment. The
District will enhance the public health, safety, peace, convenience, and
welfare by developing and assisting in developing special energy
improvement projects that reduce the territory’s carbon footprint, promote
the District as a location for green technology job creation, benefit
property within the District, and improve the environment.

FURTHER RESOLVED, that Article Sixth of the Articles of Tncorporation is hereby amended

to read as follows:

SIXTH

The Corporation shall be controlled and managed under the direction of
the Board. The Board shall at all times consist of at least five (5}
individuals (individually a “Director™).

(A) The municipal executive, as defined in ORC Section

1710.01(D), of each participating political subdivision of the District or an
employee of each participating political subdivision who is involved with

D-6
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its planning or economic development functions and who shall be
appointed by and serve at the pleasure of such participating political
subdivision’s municipal executive cach shall serve as a Director.

(B) A person appointed by and serving at the pleasure of the
legislative anthority of esch participating political subdivision of the
Distvict each shall serve as a Direetor.

<) The remaining Directors shall be Members or executive
representatives of Members elected, designated, or appointed by the
Members as described in the Code of Regulations of the Corporation.

The Board of Directors of the Corporation from time to time shall
constitute the Board of Directors of the Corparation under ORC Chapter
1710.

FURTHER RESOLVED, that Article Seventh of the Articles of Incorporation is hereby
amended to read as follows:

SEVENTH  The territory within the District shall be described generally as that portion

of the participating political subdivisions consisting of property owned by
each property owner within a participating political subdivision that has
petitioned the participating political subdivision for the development of &
special energy improvement project, as that term is defined in ORC
Section 1710.01(1). As provided in ORC Section 1710.02(A), the territory
in the District may be noncontiguous if at least one speeial energy
improvement project is designated for each parcel of real property
included in the District. As further provided in Section 1710.02(A),
additional territory may be sdded to the District for the purpose of
developing end implementing plans for special energy improvement
projects if at least one special energy improvement project is designated
for each parcel of real property included within such additional territory
and the addition of territory is authorized by the plan for the District under
Chagter 1710. The addition of such territory shall be authorized in the plan
for the District.
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FURTHER RESOLVED, that Article Eleventh of the Articles of Incorporation is hereby
amended to read as follows:

ELEVENTH The District is hercby authorized to use the trade name “Dayton Regional
Encrgy Spevial [mprovement District,” and the Corporations is hereby
authorized to use the trade name “Dayton Regional Poergy Special
Improvement District, Inc.”
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There being no further business to be taken by the undersigned Members pursuant (o his
aetion by unanimous written consent, each of the Members has signed this action as of the date
indicated below, and this action by unanimous consent shall be filed with or otherwise entered in

the mimutes or other appropriate records of this Corporation.

TOWER PARTNERS, LLC

, 2017

Ll W LI

THIRTY TWO WEBSTER STREET LLC

, 2017

Name: S 2 :;‘5‘ z% o

Title: LTi = _

DELCO LOFTS, LLC

3,//#/{7

, 2017

Name: . -
Title:
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There being no further business to be taken by the undersigned Members pursuant to this
action by unanimous written consent, cach of thc Mcmbers has signcd this action as of the date
indicated below, and this action by unanimous consent shall be filed with or otherwise entered in
the minutes or other appropriate records of this Corporation.

TOWER PARTNERS, LLC

_SZLE ,2017

THIRTY TWO WEBSTER STREET LLC

L, 2017
Name:
Title:
DELCO LOFTS L LC
Fiest Shnzt r{wsrf-wn yuc 5!q
gi’ Maragiy M L a0
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ERTIFICATE

The undersigned Secretary-Treasurer of the Dayton, Kettering Regional Energy Special
Improvement District, Inc. hereby certifies that the foregoing resolutions were duly adopled by
the majority of the veting members of the Corporation present in person, by use of authorized
communications eyuipment, by mail, or by proxy at a meeting of the members held for that
purpase, at which & quoram was present.

DATE__D l_r" _7%!1_ S

Secrelary-Treas
Dayton, Kettering Regional Energy Special
Impravement District, Ine.
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EHINRITA

ARTICLES OF INCORPORATION
ap
BAYTON REGIONAL ENEICY SPECTAL IMPROVITMENT DISTRICT, INC,

THIRN: The purivta forwiich b Cruporstion i formed shall be:

PURPOSE {A) T goven i Diyson Reglonal Enrgy Specal bmpravemant Ulstier &
wpetial ivgpaivenien didriet (the “OHatler”) enemed pumuant 10 o Revised Code
{RCSy Chapter 1710, The Dlvicis pu:rﬂ i 10 enhance e vabar of prepcrtics
weitkin th Digistel wnd Imguuea the enviranment by develeping and smisting in
develnping whils the Dsei special energy impoovemint prejects. The it
will e mestoeized 10 provide gpecisl energy imprivemend profesi pursanl 1o
0RC Clagter 1710 et will benelt property wad (he anrienusrien| witkba the
Ioandarles of the Disariet. T Dlnsiet will e auiborxed vo ke ny wher aciie
pursuand ta ORC Chupter 1700 dhan onny be todeen by & spevial Empraversesd
ikt engantzsd for the pemposc ol dewekining and Implementing plans for spesis]
snorgy mpmwaverd pujcck The Cily of Daywos, Dile Ay e

pariicinsting pofitical sudiviuie.” a3 thal dorm b8 Jefined in (1RE Betian

TTI0OHEY, et will b srtharized to lovy @ guoial meemen fm each propardy

willis e terrieovlal baundsaice of the Chy within the Disicel o pay fur such

Inuurmgnm“ heasend amm thie bemelils Uhose special wicrgy Pmproverienl pnipecs

ponler.

() Ta enpage in any Irwful 501, octivity, or butleers mol contrr o, wnd i
which & ranprolil carpiestion mey be furmel yeder, ihe laws of ihs Stste of Ohin.

{09 To have and ecercise il pawers, rghis, and privikges coufervee] by L
lviem of the Stue of (bla on noopadl comorstiens of on spetlal improvensem
dlsriens, Ruelmfing. ben mon fmlied b, buying, keasing. ar alheraisg suaquirng v
ik, wrbng or uiheradse ensng and selling. lmsiny or oberwhie digtlng of
any inberesl i wny pup.m-, veal o porieenl, of whanaver neiure aid whereREvT
shuaied, s Iﬂmund. g ronmwmble encriy ctodits, siceks, bonds, B any other
seeiity of any lsmicr o ihe Comoation by scben of iu Beard may, o any thes wd
from: finme i i, docen wibviiable.

(D) The rensrms for cwebliading the bwrict Joelsde schunging Ly vihie of
penpertics witkla the Diwirict ol Erpeaving fhe emvirsnment. The Diucict will
snhance lin pubsilz Tk, safety, pevre, comvsiience, il il Fare: by dewsloploy and
aigliting in developing speeis| emergy lmpeovemcm. projesis el meduce the
Lerritary"s mechan Roolpedel, peoanale s Dixirdes ox v location Sor green lechasiogy
b chebllon, ben it prpey eldin s Disiries, und fmprove the cavlrmenest.
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FOURTH:
REETRICTWING
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IERRITORY
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cugcpd dhwt the Curporntion thell he suthocized and emspowered lo pry remirhle
campemmation Gar sondees eandeied and 1a mnke payemeniy snd diacikutions in
fushesance of U purposes se Roth Jn Arficle WD of dhesa Ankhr of
Inrorparallan ond 1o neake distrlbuions 10 Wb members 33 asthorized by oRE
Chapaer 1 M2, Inchudi disirib T of tha Ct 1

The svcrmhery of the Comoralion [“Mewber™ dhall be those pemons oo
mmwmamliﬂ.mﬂwuhu. e warn| miceting of Memben
shiall e doterminad by dhe Boand of Diestors (~Baard™) s descaibied in v Cada 6
Regulmions,

The Comporatinn sheil be pamipalleil wnd Finsaged under the dinection ol the Bowrd,
Thie Mloard dhafl eonadst ol ab beas! Five (5} bndlividuals findivigeally 3 “Qirsetar )

[V Oime Dimetor shudl be the City's imualeipal exeotnbre-—ils Mayoe—ar an
wtglayee of the Cigy who i Invalved with the City's plannlag or seanmis
developinent funciidn ol who shall be sppoinied by and serve wt e pleure wlf
the Mmyor,

(B3 Ure Dirvtlor shall B2 & pinica by aed servbag W e plewreer
alilve €115 Canslsskon (e icarymliclod™), the CRy's legisim bre waherly,

(0} T remalning reciors shall be Membort or exeouilve wpresen|alivee
of Mernbers electrd, designaled, r appeinied by the Membirs a5 desoribad In e
Cake ol Reguetions of the Corporsion.

The Moard of Directary af e Craporates foi Lne 1o 1ine shal} conshute the
Raaed of Direstars of the Curparation wder ORC Chapier 1710,

The werdrory withln the District shall ho dessribed generally =i lkal partica of he
ity rostlating of propenty cwnel by el prrpory owmer within the City thal has
pesidaned vhe City fia the devalopmen uf & ageclal energy improveenent praject.
v tha lemn s defined in ORC Secilon 170001 (i), As providkes in ORC Secilen
171003AL the teediory W e Digricl may be nansomigeess i & kesl ond
wpochl energy Tggovenil poojest s desgralod for wirth el of eel put'n;l
inchnded In the Districs, As Mriher pravided I Section 17)0.02¢A ik
rerriloy may be sdded o lke Distol o the parpest of deviloping and
nrplimesing plany for special gy Impruvesen i probect i 8l Jewsl one spexlal
rryy Impeovement project |8 desigunsed foe exch parct] of puil property included
wilhin duch nddiinnal temitouy and ihe addition of lerriinny e authodaed by the
plan fuor the Distriee wnder Chapier 1710 The mibdifton of virh toiiory shall be
aullisieed ba the pilin fim the Diskrict,

The foltawing it 0 Tlsing of properies it sm luklally ipcluded In thae Dismicl,
which nre dembiEed by enmar and parcel mamber:
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R12:00208- 0004

Qvner: Tml‘mmr, Pareel His. AT3.00208-0011

) RT2-00208:0014

RI100208-0018
EAGITTIN: Ny pesen shall be disquallfied Mem being & Direoiur af ihe Corpaiatin beousse
CENTAIN I!wﬂskurnwhlﬂlnrhﬂmﬂrﬁud'dhcmmwlh
TRAMSACTIONS disquslificd Jrom emerng [nfs, sy eonlec) o ebhit irsaaction i which the

Comuragian b reay ke upeny.
Me eistrace, sctinn, or sher tamssathon shall be vold or vldubides fnr che rwon
thad any Lfrechor ce ifieet or olier agent of fhe Comoraiun s a pany 1o the
conenacl, acibim, of tensaction, o otherwine ha sy direcs or indiece derest In
* thi combmet, seton or imnspelion n7 (s eny wher #o the contml., aclion, o

\resacthon, of fot peasn (il say intveestnd dlpectar or officer ar oiher agens of e
Comperailon wihceiges or parficlposs li the authadizalion af vl conimiy, aciloa
ar (i saciion, provided that
The toalnrizd fares s 10 such faeercal dnd a5 40 U cosirect, welien of imseiion s
dhselises] o ww oiberwin kyewen to lhe Neard o nppllicablo enmmifiee of Diceciots
i tha s fhe cominct, Butkie, of Lusaction ks sutborized mnd Ush Mirszters ar e
Micimiers of ihes oummiten, b fufths reasorably jusifed by the Tsos, autliecks:
e conmel, wlon, o imog o Joaat @ majmity voie of the diinespested
[Viwctin or diskteceibed Abembers of U camim e, weoa thouph such disintectied
evbay 6 Membere are lese Uiun o quaniig o
The magerdal et 1 b0 such e and 6 1o he comme, weilna, or mindaclion e
Alschobed e ez oihesnvise ki 19 fhe asmiber i ihe 1ime e coniel, scton, or
jaasacilon ls cethorized and 1ho member wuthoriper the goniact, pedom, or
iremnailon; or I conirac, seton, o tmnsstion (1) e nel léss frroanble 1o the
Coepairsilus fhim o were's derglh sankines, acilon, of transseiion in which na disceiur
or afTiesr or viber apemd of th Conperan has sy Intereat o (1) it e be [t 1o
tha Cerparatien as ol e tins | |s sethorized
Any inieresaed deoeiar nay e wounied I debersainiag ihe presenca of 1 qmonam Al
wiy mostng of the Beard or any commiiies of G toand which suberizes the
rurbel, indiony, vo brmsdectiad.

HINTH: Ipon ihe diskoluifon of the Cuepntarion, nil gicts wmalning fler paying of

m making provislon fo¢ the paymanl af all of the Gubdlities of the Comamdcn shall
be couveyad o By pirson of rgisbution it doll be seleciod by the sitinmative
vt od 8 mggorily o the Heerd,

TENTHE Any providos of theme Adickes uf Incodporaiien sy ba wrnended only (s} by the
AMENDBEHT afinnalive vebc af » Eejorsry af he Members of the Corptetion ul sey mestlng vk
vehlch x gquofats b presend, and (b} sdles receil of epprea| af such emeralmeal by
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rasalution of the |eglalmlve muhority of cach pesticipatisg political wakelvlilon, ond
(s wpem NEing the wpmoined sevined ted resoliion wih the Tihler Secrelary off
Sl providel that swh swnosdiensd diell be comdsent itk the applicsble
previrions of (URE Chiegeers 1702 and 1700,
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